APXHBOBEAEHHE H AOKYMEHTOBEAEHHE 73 H
e

YAK 930.25

A.A. Yexaauna
Hcropuueckuit apxus OMcko# o6aacTH
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PaccmarpuBaercs oAHa u3 npobaem ¢opmuposanus ApxusHoro ¢ponpaa Poccuiickoin Pepepanm, cs-
3aHHAs C YMEHbIIeHHEM YHCAA HETOCYAQPCTBEHHBIX OPraHM3al[ii — HCTOYHMKOB KOMIIAEKTOBAHHS ap-
XMBHBIX yupexaeHHi. OTMeyaeTcs, 4TO AQHHBIN IPOIIECC BbI3BAH Pa3AEACHMEM HAa 3aKOHOAATEABHOM
YPOBHE APXMBHBIX AOKYMEHTOB MO $OpMaM cOOCTBEHHOCTH M YCTAHOBAGHHEM MPHHIIUIA AOOPOBOAD-
HOCTH B3aHMOOTHOIIEHHH C FOCYAAPCTBEHHBIMH H MyHHI[HITAABHBIMH apXMBaMH OPraHM3allHA HErocy-
AAPCTBEHHOT'O CEKTOPa, AOKYMeHThI KOTOPhIX OTHOCATCS K YacTHOM cobcTBeHHOCTH. [OBOpHTCH 0 He-
06X0AMMOCTH COBEPIIEHCTBOBAHMS APXMBHOTO 3AKOHOAATEABCTBA B YACTH YCTAHOBACHHMS M COOAIOAEHMS
GaAaHca MHTepecOB OCYAApPCTBAa M HEroCyAAPCTBEHHBIX OPraHH3allMiA B COXPAaHEHHHM MCTOPHKO-AOKY-
MEHTAAbHOI'O HAaCAEAHMS KaK pecypca ¢OpPMHUPOBAHHSA H IMPOAOAXKEHHS MCTOPHIECKOH MMaMSITH, 3allUThI
HCTOPHYECKOH ITPABABL.

Karouesvie crosa: Apxusnbiit onp Poccurickoint PDepepaliiiu, apxus, HErOCyAAPCTBEHHAs! OpraHH3alHsl,
NnpaBo cO6CTBEHHOCTH, YACTHAs COOCTBEHHOCTD Ha AOKYMEHTBIL.

One of the problems of the formation of the Archival Fund of the Russian Federation, associated with
a decrease in the number of non-governmental organizations - sources of acquisition of archival insti-
tutions, is considered. It is noted that this process is caused by the legislative division of archival docu-
ments by forms of ownership and the establishment of the principle of voluntariness of relations with
state and municipal archives of non-state sector organizations, whose documents belong to private pro-
perty. The need of archival legislation improving in terms of establishing and maintaining a balance of
interests of the state and non-governmental organizations in preserving the historical and documentary
heritage, as a resource for the formation and continuation of historical memory, and the protection of
historical truth, is highlighted.
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B coBpeMeHHOM POCCHICKOM apXHBOBeAe-
HHH TeMa COOCTBEHHOCTH Ha apXHUBHbIE AOKY-
MEHTBI ABASIETCSI OAHOM M3 CaMbIX KAIOUEBbIX,
CAOXKHBIX H MaAOH3y4eHHBIX. COOCTBEHHOCTD
HAa ApPXMBHbIE AOKYMEHTBHI BBI3bIBAET PSIA Op-
raHM3aLHOHHBIX H METOAHYECKHX MpobAeM B
YaCTH NPOPHAMPOBAHHS APXUBHBIX YIPEKAL-
HUH, KOMIIAEKTOBAHHS HX QOHAOB H AAAbHEH-
mero MCroAb3oBaHHS AOKyMeHTOB. Ocobas
0326049€HHOCTh APXMBHMCTOB CBS3aHAa C Ipa-
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BOM YaCTHOH COOCTBEHHOCTH Ha AOKYMEHTBI,
obpasyromuecst B AeATEAbHOCTH HEerocyaap-
CTBEHHBIX OPraHHU3aLHH.

[Tpo6aeMBbI KOMIIAEKTOBaHHS APXHBHOIO
doraa Poccuiickoit Deaepaunu (panee -
AD PD) AOKyMEHTaMH HerocyAapCTBEHHBIX
OpraHM3aljuil, HEeKOTOpble acIleKThl B3au-
MOAEHCTBHSI apXMBHbIX YYPEXACHHH C 3TOM
Kareropueii $oHAOOOpazoBareeit, 3apy-
GeXHbIA ONBIT B AAHHON Cpepe OTpakeHbl B
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pa6orax M.A. Xyxosoii [4], B.IL. Kosaosa
[5], TI.A. Kionra [6], H.A. XpamijoBckoit
[13] u Apyrux aBropos. Ilpu arom Hemo-
CPEACTBEHHO OCOOEHHOCTH YacTHOHM $OpMbI
COOCTBEHHOCTH HA apXUBHbBIE AOKYMEHTbI
HCCACAYIOTCS PEAKO, KaK, HalpHMep, B CTaTbe
E.A. CaBocruHOM 06 HcTOKaX GOpPMHMpPOBa-
HUS ¥ Pa3BUTHS YACTHOM COOCTBEHHOCTH Ha
AOKyMeHTHI [9].

Coraacao crarbe 8  KoncTurynuu
Poccuiickoit QPeaepanun u crarbe 21 vactu
nepBoii [paxxaarckoro koaekca Poccuiickon
®epepanuu (aanee — 'K PD) B nameii crpa-
He vacTHasi popMa COOCTBEHHOCTH MPU3HA-
€TCs1 M 3alIMIaeTCsl PaBHBIM 06pa3oM C Apy-
rumu popmamu coberernocti. Haumboaee
MOAPOOHO TPaBO COOCTBEHHOCTH PACKPBI-
Baercs B paspeae 2 'K P, rae mynkrom 2
crarbu 209 yCTAaHOBAEHO NPaBO COOCTBEH-
HHKa Ha COBEpIIEHHEe IO CBOeMy YCMOTpe-
HHMIO B OTHOIIEHHH IPHHAAASKAIIETO eMy
MMyIeCTBa AIOOBIX AGHCTBH, He MPOTUBO-
pevalux AeHCTBYIOMEMY 3aKOHOAATEAbCT-
By. CO6CTBEHHHK HMMeeT MPaBO OTYY>KAATh
IpHHAAAEXKAIIee eMy HMyIecTBO B CO6CT-
BEHHOCTb APYTMM AHI]aM, IPHYeM BO3MOXHA
TepeAada UMYIIeCTBa C COXpaHeHHeM 32 HUM
IpaBa BAAACHHS], TOAb3OBAHUSL U PacIiOpsDKe-
HUS IMYIECTBOM.

B coBpemenHo#t Poccum mosiBAeHHE ITO-
HATHA «COOCTBEHHOCTH HAa apXHBHBIE AO-
KYMEHTbI» H BBIAGACHHE HeroCyAapCTBeH-
Hoit yactu AQ PO mpousomnao B 1993 roay
¢ npunstueM OCHOB 3aKOHOAATEABCTBA
Poccwmitckoit Pepepanun 06 ApxuBHOM $OH-
Ae Poccuiickon (I)eAepaixun U apxMBax OT
7 uroast 1993 ropa Ne 5341-1.

B (depepaabHOM 3akoHe OT 22 OKTAOps
2004 roaa N° 125 «O6 apxuBHOM AeAe B
Poccuiickoit ®epeparmu>» paspeAeHHe AO-
kymentoB AQ PO no popmam cobcTBeHHO-
CTH 6BIAO AETAAMBHPOBAHO — OT TOCYAApCT-
BEHHOM 4acTU OBIAM OTAEAEHBI AOKYMEHTbI
MYHULMIIAABHON GOPMBI COOCTBEHHOCTH, a

AOKYMEHTBl HENOCPEACTBEHHO TOCYAapCT-
BEHHO!M (OpPMBI PA3ACAHAHMCh HAa KaTeropHu
deaeparbHOM COGCTBEHHOCTH M COGCTBeH-
HocTu cybpekra Poccuiickoit Depeparum.
O6uecTBeHHasi COOCTBEHHOCTh OblAa OTHe-
CeHa K YaCTHO# $popme COOCTBEHHOCTH.

B cooTBeTcTBMM €O CTaTbel 9 AaHHOrO
3aKOHa K YacTHOM COOCTBEHHOCTH CTaAM
OTHOCHUTBCSI AOKYMEHTBHI OpraHH3aluH, He
SABASIIOIUXCS. TOCYAQPCTBEHHBIMH HAHM MY-
HUIL[AIIAABHBIMH, BKAIOYas OOIjecTBEHHbIE
06beAMHEeHHUS, AAS KOTOPBIX 3AeCh JKe OBIA0
BBEACHO IOHATHE «HErOCyAAPCTBEHHbBIE Op-
TaHU3ALIH > .

3aA0XKEeHHBI YKa3aHHBIMH 3aKOHOAATEAD-
HBIMH AKTaMH B OCHOBY B3aHMOOTHOIIEHHI
APXUBHBIX YUPEXACHHH M HETOCYAApPCTBEH-
HbIX OpTaHM3ALMil MPHHIMII AOHPOBOABHO-
cru yyactus B popmupopanun AD PO sbisBaa
Y MHOTHX OPraHH3aIUi OYeBUAHOE XKeAaHHe
u36aBUTHCS OT GpeMeHH OTBETCTBEHHOCTH.
Y npeacTaBuUTeAed apXUBHOM cAy>x6ObI eme B
Hayase 1990-x ropOB ITOSBHAOCH OIIACEHHE,
YTO NPOM3OMAET yTpPaTa AOKYMEHTOB Hero-
CYAQPCTBEHHbBIX OPTaHH3AIUN M CHIDKEHHE
penpesenrarusHocTH AD PO [9,c. 171], u
BCKOpE 3TO CTAAO OYEBHAHBIM B IIPAKTHKE ap-
XMBHOT'O A€AQ.

Tak, HampHuMep, AHAAM3 CBEACHHMH O 4YH-
CAGHHOCTH OpraHHM3alMi — HCTOYHUKOB
KOMITAEKTOBAaHHUS TOCYAQPCTBEHHBIX U MYHHU-
IMIMaABHBIX apxuBOB OMCKO# 06AACTH, PeA-
craBasembix B PepepasbHOe apXUBHOE areHT-
CTBO PETMOHAABHBIM OPTaHOM YTIPaBACHHS B
cdepe apxXMBHOTO AeAa TTO UTOTaM MacIOPTH-
3alMK APXUBOB OPraHHU3AIUMI C IEPHOAHYHO-
CTBIO OAMH Pa3 B TPH T'OAQ, TO3BOASIET CAEAATH
BBIBOA, 00 YCTOMYMBOM TEHACHLIMH CHIDKe-
HMSI KOAMYECTBA HETOCYAAPCTBEHHBIX Opra-
Husanui-GoHpAoOOpasoBareseit. AuHamKKa
AarHoro nporecca ¢ 2000 mo 2018 rop csu-
AETeAbCTBYeT 06 yMeHbIIEHHH KOAUYECTBEH-
HOTO ITOKa3aTeAsl YUCAEHHOCTH OpPraHHU3aI[Hi
HEroCyAapCTBEHHOTO CEeKTOpPa, y4acTBYIOIHX

APXHBOBEAEHHE H AOKYMEHTOBEAEHHE 75 ®

Tabauya

AHHaMHKA YACACHHOCTH OPraHH3aIHH — HCTOYHAKOB KOMIACKTOBaHHS (OHUK)
rOCyAQPCTBEHHBIX H MyHHIHIIAABHbIX apxiuBoB OMCKO# 06AacTH

Toa Oﬁmeecl;;l.\l}:qemo nerocyzl:pﬂgemu Az;:::;gz:;pm::;u
OpraHH3aIHi xoamgecrse OUK
2000 1840 629 34,2%
2003 1882 586 31,1%
2006 1823 521 28,6%
2009 1631 370 22,7%
2012 1308 260 19,9%
2015 1249 249 19,9%
2018 1287 163 12,7%

B kommaekroBauuu AP PO, ¢ 629 ao 163
EAMHHI] M UX AOAH B 00IIeM KOAMYECTBe Op-
raHM3aLHI — HCTOYHUKOB KOMIIAEKTOBAHHS C
34,2% a0 12,7% [10] (Taba.).

MHOroAeTHsISI KOHCTAaTalsi apXHBHBIM
CO061EeCTBOM OTPHUIJATEABHOM AMHAMUKH KO-
AMYECTBA HETOCYAAQPCTBEHHBIX OPTraHU3aLMH-
ponpaoobpasoBaTeert, 06CyKAeHHE AAHHOTO
npolecca Ha HAay4YHO-NPAaKTHYECKUX KOHe-
PEHIMSX, 3aCEAAHHSIX HAyYHO-METOAMYECKHX
cosetoB deaeparbHbix okpyroB u Cosera
o apxuBHOMY AeAy npu (DepepasrHOM ap-
XMBHOM areHTCTBE, AAPECHBIH, I10 CYTH KOM-
IIPOMMCCHBI, XapaKTep paboThl apXUBHCTOB
C HErOCYAQPCTBEHHBIMH OPTaHHM3ALMSAMU HE
M3MEHHAH CHTYALMIO K AydmeMy [4, 12].

CeropHss MOXXHO KOHCTAaTHPOBATh, HYTO
B PaMKax AEHCTBYION[Ero ITPaBOBOTO MOAS
3a TPU AECATHAETHs He HalAeH Crocob pe-
LIeHUS AQHHOM NpOOGAeMbl. AOTHYECKH BbI-
TEKAlOT ABa BapHaHTA Pa3BUTHS COOBITHIL
ITepBbiii — mpu3HaTh «beccuame>» H, KOp-
PEKTHpYsl 3aAQuM APXMBHOM OTPACAM, He
npeTeHAOBaTh Ha BKAlouenue B AQ PO poxy-
MEHTOB, OTPaXKAIOI[HX BCE IPOHCXOASIIHE B
roCyAapcTBe M obujecTse IIPOLEeCChl, B 9acT-
HOCTH 3HaYMTEABHYIO YaCTh 9KOHOMUYECKON
ucropun rocyaapcrsa. Ho aTo no menbiei
Mepe He COOTBETCTBYeT YTBEPXXACHHOH yKa-

3oM ITpesupenra Poccuiickoit Pepepanum oT
2 mioast 2021 ropa N° 400 HOBOM peAaKIuH
CrpaTernsi HAIMOHAABHOHM 6€30MaCHOCTH
Poccuiickon (DeAepaLmM, BIIEPBbI€ 3aKPEIHB-
IIei B Ka4eCTBe FOCYAAPCTBEHHbIX HHTEPECOB
3aIUTY HCTOPHUYECKOH IIPABABI M COXPaHEeHHUe
HCTOPUYECKOM MaMATH.

ITOCKOABKY «B3aMMOCBSI3b M B3aHMOAEH-
CTBUE COLMAABHBIX MHCTHTYTOB ‘COOCTBEH-
HOCTH M “TOCYAQpPCTBO  — 3TO 6ECKOHEYHO
pasBUBAIONIEECs] AHAAEKTHYECKOe EAHHCTBO>
U IpaBoO COOCTBEHHOCTH He SBASIETCs abco-
atotHbM [ 1, c. 18], HanpamuBaercs BTOpoit
IyTh pemeHus MPOOAEMBI — HANIPABUTH yCH-
AMS Ha H3y4eHHEe BO3MOXXHOCTH BHECEHHS
HM3MEHEHHH B ACHCTBYIONlee apXMBHOE 3aKO-
HOAQTEABCTBO.

C mO3MIMH TIPaXAAHCKOTO IIpaBa, AO-
KYMEHT IIPEACTABASIETCS Pa3HOBHAHOCTBIO
Bemu. Ero coOCTBEHHHK HapeAeH IPaBOM
CBOGOAHOTO HCKAIOYHTEABHOTO HEOTpPaHH-
YEHHOTO BAAAEHMS, NOAB30OBAHUSI M PacIIo-
PSDKEHHS MM, T.e. HUKaKOe HHOe AMIIO He MO-
KT UMeTh Ha TOT JKe AOKYMEHT TaKOTro ke
npaBa COOCTBEHHOCTH. B cBs3M ¢ aTHM MbI
CTAaHOBUMCS CBHAETEASIMM HECKOABKO ITapa-
AOKCAAbHOTO SIBAGHHSI, KOTAQ COOCTBEHHOCTb,
paccMarpuBaeMasi Kak OCHOBa (pOpMHpOBa-
HHS M Pa3BUTHS COBPEMEHHOM 9KOHOMHKH U






